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Claim Objections 

1 . Claims 5,6,13 are objected to because of the following informalities: 

The following quoted phrases from Claim 5-6 are written improperly which 
renders the meaning ambiguous. Claim 5 reads "...wherein said photometric device 
outputs luminance information a plurality of piece of luminance information for a plurality 
of areas...". Claim 6 uses the phrase "...said control circuit causes said image pickup 
device to carry out the first storage by changing the one of the storage time and the 
output amplification factor..." Claim 13 also uses improper language, which renders the 
claim unclear. The appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, nnanufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 14-15 rejected under 35 U.S.C. 101 because the claimed invention is directed to 

non-statutory subject matter. The computer-readable program described in claims 14- 

1 5 does not qualify under a statutory category of patent eligible subject matter. For 

example, claim 14 is directed to a computer-readable program, and fails to claim the 

program recorded on an appropriate computer readable medium so as to be structurally 

and functionally interrelated to the medium and permit the function of the claimed 

invention to be realized. The same rationale applies to claims 15. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims ^-4,^=^are rejected under 35 U.S.C. 102(e) as being anticipated by Sato 
(US 6,839,087), hereinafter referred to as Sato. 

Regarding Claim 1 , Sato teaches an image pickup apparatus comprising: a 
taking lens; a main body; (Co/ 3, Line 7) an image pickup device that receives light 
passing through said taking lens and outputs an image signal (Co/ 4, Lines 17-19)\ a 
photometric device that receives the light passing through said taking lens and outputs 
luminance information (Col 4, Lines 56-59 describes a pliotometering sensor wtiicti 
acts as a photometric device to receives and measures ttie ligiit passing tiirougti and 
outputs luminance information by determining aperture size); a control circuit that sets 
an exposure compensation value according to an output from said photometric device 
(Co/ 5, Lines 32-35 describes how a first exposure time is calculated. This first 
exposure time is used as a value to compensate for the final exposure time. This value 
is calculated in accordance with the value obtained by the photometering device) ; 
wherein said control circuit sets a first exposure compensation value according to the 
luminance information outputted from said photometric device (Co/ 2 Lines 40-42, and 



Application/Control Number: 10/715,922 Page 4 

Art Unit: 2622 

Col 6 Lines 22-25 explains how the exposure time is used as a compensation factor), 
to cause said image pickup device to carry out a first storage of the light passing 
through said taking lens, based on the set first exposure compensation value {Fig. 2 
shows a step S102 where the first exposure time is calculated, and following this step 
are other steps using this value which means between steps S102 and S103 the image 
pickup device carries out a first storage of the light passing through the lens), and sets 
a second exposure compensation value according to a result of the first storage (Col 5 
Lines 47-49 along with Fig. 2 S106 describe a step to set a second exposure according 
to the first storage, this second exposure values is used as a compensation value for 
the final exposure time), to cause said image pickup device to carry out a second 
storage of the light passing through said taking lens, based on the set second 
exposure compensation value (the image pickup device disclosed by Sato inherently 
carries out a second storage of the light passing through after step S106 in Fig. 2 
because it is later used to calculate final exposure time). 

Regarding Claim 2, Sato teaches an image pickup apparatus as claimed in claim 
1 , wherein said taking lens is removably attached to said main body (Co/ 3, Line 9), 
and said control circuit acquires information on characteristics of said taking lens from 
said taking lens {Fig 1. reference number 17 is a control circuit which works in 
conjunction with reference number 11, the interchangeable or taking lens) and sets the 
exposure compensation value according to the luminance information outputted from 
said photometric device and the information on characteristics of said taking lens to 
cause said image pickup device to carry out the first storage (Co/ 2 Lines 40-42), 
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Regarding Claim 3, Sato teaches an image pickup apparatus as claimed in claim 
1 , further comprising a mirror element (Fig. 1 reference riumber 21 and Col 3 Lines 36- 
38), and wherein the light passing through said taking lens reaches said photometric 
device when said mirror element is in a first position (Co/ 4 Lines 8-13 describes when 
tile mirror is in a completely raised position light will enter through the lens), and the 
light passing through said taking lens does not reach said photometric device when 
said mirror element is in a second position (Co/ 3 Lines 63-67 through Col 4 Lines 1-3 
describe how when the mirror is in an inclined position the focal plane shutter is closed 
to the light path). 

Regarding Claim 4, Sato teaches an image pickup apparatus as claimed in claim 
3, further comprising an eyepiece lens (Co/ 3, Line 43 and Fig. 1 reference number 24) 
used in observing a subject by a user, and an optical element that divides the light 
passing through said taking lens (Co/ 3, Line 42 describes a pentagonal prism) into 
light reaching said photometric device (Co/ 3 Line 65-67 through Col 4 Lines 1 describe 
the light reaching the photometering device through the lens) and light reaching said 
eyepiece lens (Co/ 3 Lines 41-43 describe how light reaches the eyepiece due to its 
position). 

Regarding Claim 7, Sato teaches an image pickup apparatus comprising: a 
taking lens; a main body( Co/ 3 Line 7)\ an image pickup device that receives light 
passing through said taking lens and generates an image signal (Co/ 4 Lines 17-19)', a 
photometric device disposed at a location different from a location at which said image 
pickup device is disposed {Fig, 1 shows the photometric device, reference number 52, 
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disposed at a different location tfian the image picl<up device, reference number 33), 
for receiving the light passing through said taking lens and outputting luminance 
information (Co/ 4 Lines 56-59)] a mirror element movably disposed between said 
taking lens and said image pickup device {Fig, 1 reference number 21), for reflecting 
the light passing through said taking lens in a direction different from said image pickup 
device (Co/ 3 Lines 63-67 througti Col 4 Lines 1-8)\ an optical element disposed 
between said photometric device and said mirror element {Fig.1 reference number 23), 
for guiding light reflected from said mirror element to said photometric device (Co/ 3 
Line 67 ttirough Col 4 Line 1-4); a control circuit that sets an exposure compensation 
value according to an output from said photometric device (Co/ 5 Lines 32-35); 
wherein said control circuit sets a first exposure compensation value according to the 
luminance information outputted from said photometric device, to cause said image 
pickup device to carry out a first storage of the light passing through said taking lens, 
based on the set first exposure compensation value {Fig. 2 stiows a step S102 where 
the first exposure time is calculated, and following this step are other steps using this 
value which means between steps S102 and SI 03 the image pickup device carries out 
a first storage of the light passing through the lens), and sets a second exposure 
compensation value according to a result of the first storage (Col 5 Lines 47-49 along 
with Fig. 2S106 describe a step to set a second exposure according to the first 
storage, this second exposure values is used as a compensation value for the final 
exposure time), to cause said image pickup device to carry out a second storage of the 
light passing through said taking lens, based on the set second exposure 
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compensation value (the image pickup device disclosed by Sato inherently carries out 
a second storage of the light passing through after step S106 in Fig. 2 because it is 
later used to calculate final exposure time).. 

Regarding Claim 8, Sato teaches an image pickup apparatus as claimed in claim 
7, wherein the light passing through said taking lens reaches said photometric device 
when said mirror element is in a first position (Co/ 4 Lines 8-13 describe when the 
mirror is in a completely raised position light will enter through the lens), and the light 
passing through said taking lens does not reach said photometric device when said 
mirror element is in a second position (Co/ 3 Lines 63-67 through Col 4 Lines 1-3 
describe how when the mirror is in an inclined position the focal plane shutter is closed 
to the light path). 

Regarding Claim 9, Sato teaches an image pickup apparatus as claimed in claim 
7, further comprising an eyepiece lens (Co/ 3, Line 43 and Fig. 1 reference number 24) 
used in observing a subject by a user, and wherein said optical element divides the 
light reflected from said mirror element (Co/ 3, Line 42 describes a pentagonal prism) 
into light reaching said photometric device (Co/ 3 Line 65-67 through Col 4 Lines 1 
describe the light reaching the photometering device through the lens) and light 
reaching said eyepiece lens (Co/ 3 Lines 41-43 describe how light reaches the 
eyepiece due to its position). 

Regarding Claim 10, Sato teaches a control method for an image pickup 
apparatus including a taking lens, a main body, an image pickup device that receives 
light passing through the taking lens and outputs an image signal (Co/ 4 Lines 17-19), 



Application/Control Number: 10/715,922 Page 8 

Art Unit: 2622 

and a photometric device that receives the light passing through the taking lens and 
outputs luminance information (Co/ 4 Lines 56-59), the control method comprising: a 
photometric step of causing the photometric device to calculate field luminance 
information (Co/ 5 Lines 32-35)\ a first compensation step of setting a first exposure 
compensation value based on the field luminance information calculated in said 
photometric step (Col 2 Lines 40-42); a first storage step of causing the image pickup 
device to carry out a first storage of the light passing through the taking lens, based on 
the first exposure compensation value set in said first compensation step (Fig. 2 stiows 
a step S102 wliere the first exposure time is calculated, and following this step are 
other steps using this value which means between steps S102 and S103 the image 
pickup device carries out a first storage of the light passing through the lens)\ a 
second compensation step of setting a second exposure compensation value 
according to a result of the first storage carried out in said first storage step (Col 5 
Lines 47-49 along with Fig. 2 S106 describe a step to set a second exposure according 
to the first storage, this second exposure values is used as a compensation value for 
the final exposure time)] and a second storage step of causing the image pickup 
device to carry out a second storage of the light passing through the taking lens, based 
on the second exposure compensation value set in said second compensation step 
(the image pickup device disclosed by Sato inherently carries out a second storage of 
the light passing through after step S106 in Fig. 2 because it is later used to calculate 
final exposure time). 
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Regarding Claim 11, Sato teaches a control method as claimed in claim 10, 
wherein the taking lens is removably attached to the main body (Co/ 3 Line 9), and in 
said first compensation step, information on characteristics of said taking lens is 
acquired from the taking lens and the exposure compensation value is set according to 
the information on characteristics of the taking lens and the luminance information {Col 
2 Lines 40-42), 

Regarding Claim 12, Sato teaches a control method for an image pickup 
apparatus including a taking lens, an image pickup device, and a photometric device 
disposed at a location different from a location at which the image pickup device is 
disposed {Fig, 1 sliows tlie photometric device, reference number 52, disposed at a 
different location than the image pickup device, reference number 33), the image 
pickup apparatus being capable of switching between a state in which light passing 
through the taking lens is caused to reach the photometric device, and a state in which 
the light passing through the taking lens is not caused to reach the photometric device 
(Co/ 3 Lines 63-67 through Col 4 Lines 1-8), the control method comprising: a 
photometric step of causing the photometric device to determine field luminance 
information (Co/ 4 Lines 56-59)\ a first compensation step of setting a first exposure 
compensation value based on the field luminance information determined in said 
photometric step; a first storage step of causing the image pickup device to carry out a 
first storage of the light passing through the taking lens, based on the first exposure 
compensation value set in said first compensation step {Fig. 2 shows a step S102 
where the first exposure time is calculated, and following this step are other steps 
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using this value which means between steps S102 and S103 the image pickup device 
carries out a first storage of the light passing through the /ens); a second 
compensation step of setting a second exposure compensation value according to a 
result of the first storage carried out in said first storage step (Col 5 Lines 47-49 along 
with Fig. 2 S106 describe a step to set a second exposure according to the first 
storage, this second exposure values is used as a compensation value for the final 
exposure time); and a second storage step of causing the image pickup device to 
carry out a second storage of the light passing through the taking lens, based on the 
second exposure compensation value set in said second compensation step (the 
image pickup device disclosed by Sato inherently carries out a second storage of the 
light passing through after step S106 in Fig. 2 because it is later used to calculate final 
exposure time). 

Regarding Claim 13, Sato teaches a control method as claimed in claim 12, 
wherein the light passing through the taking lens is caused to reach only one of the 
image pickup device and the photometric device. This claim is interpreted to mean the 
light passing through the taking lens is caused to reach only one of the two devices, in 
this case Sato teaches the light passing through the lens reaches the image pickup 
device, or CCD image sensor {Col 4 Lines 17-20) 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim^ is rejected under 35 U.S.C. 103(a) as being obvious over Sato (US 

6,839.087) in view of Takei (US 5510837). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 . 1 31 ; or (3) an oath or declaration under 37 CFR 1 . 1 30 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Regarding Claim 5, Sato teaches an image pickup apparatus as claimed in claim 
1 , but fails to teach a photometric device that outputs luminance information on a 
plurality of pieces of luminance information for a plurality of areas into which a 
photographic screen is divided. However, Takei teaches a similar image pickup 
apparatus which compensates for exposure by using light measuring circuits to detect 
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input lunninance signal levels (Co/ 4 Lines 64-65), Take! also teaches in Fig 6. and Col 
5 Lines 44-47, the image sensing plane is divided into multiple parts and the level of 
luminance of each divided area is evaluated. It would have been obvious at the time 
the invention was made to one of ordinary skill in the art to combine the image pickup 
apparatus that adjusts exposure based on luminance information taught by Sato with 
the similar apparatus taught by Take! and dividing the luminance information into a 
plurality of luminance information based on dividing the sensing area in multiple parts. 

Regarding Claim 6, Sato teaches an image pickup apparatus as claimed in claim 
1 , and the concept of the first and second exposure which act as compensation values 
to the final calculated exposure (Co/ 6 Lines 32-34). Sato also teaches the image 
pickup device to carry out the first storage (Col 2 Lines 40-42), and causes said image 
pickup device to carry out the second storage (Col 5 Lines 47-49). However, Sato fails 
to teach the exposure compensation values including one of a storage time or an 
output amplification factor of the image pickup device. Takei teaches a similar 
apparatus with similar functions and concepts (Lines 1-5 and 9-12 of abstract). Takei 
also teaches that the compensation signal output together with the light measuring 
circuits, or photometric device, has a direct relationship with the control of the gain, or 
output amplification factor. Claim 6 is interpreted to mean the exposure compensation 
values each include at least either one of the following: a storage time and an outpCit 
amplification factor. Takei teaches the exposure compensation value, based on the 
input from the light measuring device, having a direct relationship with the gain or 
output amplification factor. It would have been obvious at the time the invention was 
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made to one of ordinary skill in the art to use the relationship of output amplification 
factor to exposure compensation value, based on luminance information from the light 
measuring device to modify the invention disclosed by Sato making the exposure 
compensation values to include at least an output amplification factor. Further, to 
change the second exposure compensation value based on the output amplification 
factor. 

7. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sato (US 6839087). 

Regarding Claims 14-15, a computer-readable program is described for 
implementing a control method for an image pickup apparatus. The program comprises 
limitations that are all taught by Sato. It would have been obvious at the time the 
invention was made to one of ordinary skill in art to create a prograrn to accomplish all 
the aspects of the invention disclosed by Sato, which includes all the aspects in Claims 
14-15. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure includes Suzuki (US 5619265), Yoshimura (US 5677733), 
Kehtarnavaz (2003/0020826), Yoshimura (US 6570620), and Hamada (US 6215960). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy Hsu whose telephone number is 571-270-3012. 
The examiner can normally be reached on M-F 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 571-272-3139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
Art Unit 2622 
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